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where confirmed in writing by the Gen-
eral Counsel, by his or her designee,
that the allegations contained in the
findings in the notice of intention to
terminate insured status of violations
of law or regulation and/or unsafe or
unsound practices and/or unsafe or un-
sound condition, if proven, constitute a
basis for termination of the insured
status of the respondent depository in-
stitution pursuant to section 8(a) of
the FDI Act (12 U.S.C. 1818(a)).

§ 303.263 Cease-and-desist actions
under section 8(b) of the FDI Act
(12 U.S.C. 1818(b)).

(a) General. Authority is delegated to
the Director and Deputy Director
(DOS), to the Director and Deputy Di-
rector (DCA), and where confirmed in
writing by the appropriate Director, to
an associate director and to the appro-
priate regional director and deputy re-
gional director to issue:

(1) Notices of charges; and
(2) Cease-and-desist orders (with or

without a prior notice of charges)
where the respondent depository insti-
tution or individual respondent con-
sents to the issuance of the cease-and-
desist order prior to the filing by an
administrative law judge of proposed
findings of fact, conclusions of law and
recommended decision with the Execu-
tive Secretary of the FDIC.

(b) Joint DOS–DCA action. The Direc-
tor (DOS) and the Director (DCA) may
issue a joint notice of charges or cease-
and-desist order under this section,
where such notice or order addresses
both safety and soundness and con-
sumer compliance matters. A joint no-
tice or order will require the signatures
of both Directors or their Deputy Di-
rectors or associate directors, appro-
priate regional directors or deputy re-
gional directors.

(c) Legal concurrence. The authority
delegated under this section shall be
exercised only upon concurrent certifi-
cation by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee, or,
in cases where a regional director or
deputy regional director issues the no-
tice of charges or the stipulated cease-
and-desist order, by the appropriate re-
gional counsel, that the allegations
contained in the notice of charges, if

proven, constitute a basis for the
issuance of a section 8(b) order, or that
the stipulated cease-and-desist order is
authorized under section 8(b) of the
FDI Act, and, upon its effective date,
shall be a cease-and-desist order which
has become final for purposes of en-
forcement pursuant to the FDI Act.

§ 303.264 Temporary cease-and-desist
orders under section 8(c) of the FDI
Act (12 U.S.C. 1818(c)).

(a) General. Authority is delegated to
the Director and Deputy Director
(DOS) and to the Director and Deputy
Director (DCA), and where confirmed
in writing by the appropriate Director,
to an associate director, to issue tem-
porary cease-and-desist orders.

(b) Joint DOS–DCA action. The Direc-
tor (DOS) and the Director (DCA) may
issue a joint temporary cease-and-de-
sist order where such order addresses
both safety and soundness and con-
sumer compliance matters. A joint no-
tice or order will require the signatures
of both Directors or their Deputy Di-
rectors or associate directors.

(c) Legal concurrence. The authority
delegated under this section shall be
exercised only upon concurrent certifi-
cation by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee,
that the action is not inconsistent with
section 8(c) of the FDI Act (12 U.S.C.
1818(c)) and the temporary cease-and-
desist order is enforceable in a United
States District Court.

§ 303.265 Removal and prohibition ac-
tions under section 8(e) of the FDI
Act (12 U.S.C. 1818(e)).

(a) General. Authority is delegated to
the Director and Deputy Director
(DOS) or the Director and Deputy Di-
rector (DCA) and, where confirmed in
writing by the appropriate Director, to
an associate director, to issue:

(1) Notices of intention to remove an
institution-affiliated party from office
or to prohibit an institution-affiliated
party from further participation in the
conduct of the affairs of an insured de-
pository institution pursuant to sec-
tions 8(e) (1) and (2) of the FDI Act (12
U.S.C. 1818(e) (1) and (2)), and tem-
porary orders of suspension pursuant to
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section 8(e)(3) of the FDI Act (12 U.S.C.
1818(e)(3)); and

(2) Orders of removal, suspension or
prohibition from participation in the
conduct of the affairs of an insured de-
pository institution where the institu-
tion-affiliated party consents to the
issuance of such orders prior to the fil-
ing by an administrative law judge of
proposed findings of fact, conclusions
of law and a recommended decision
with the Executive Secretary of the
FDIC.

(b) Joint DOS–DCA action. The Direc-
tor (DOS) and the Director (DCA) may
issue joint notices and orders pursuant
to this section where such notice or
order addresses both safety and sound-
ness and consumer compliance mat-
ters. A joint notice or order will re-
quire the signatures of both directors
or their deputy directors or associate
directors.

(c) Legal concurrence. The authority
delegated under this section shall be
exercised only upon concurrent certifi-
cation by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee,
that the allegations contained in the
notice of intent, if proven, constitute a
basis for the issuance of a notice of in-
tent pursuant to section 8(e) of the FDI
Act, or that the stipulated section 8(e)
order is not inconsistent with section
8(e) of the FDI Act, and, upon issuance,
shall be an order which has become
final for purposes of enforcement pur-
suant to the FDI Act.

§ 303.266 Suspension and removal ac-
tion under section 8(g) of the FDI
Act (12 U.S.C. 1818(g)).

(a) General. Authority is delegated to
the Director and Deputy Director
(DOS), to the Director and Deputy Di-
rector (DCA), and where confirmed in
writing by the appropriate Director, to
an associate director, to issue orders of
suspension or prohibition to an institu-
tion-affiliated party who is charged in
any information, indictment, or com-
plaint, or who is convicted of or enters
a pretrial diversion or similar program,
as to any criminal offense cited in or
covered by section 8(g) of the FDI Act,
when such institution-affiliated party
consents to the suspension or prohibi-
tion.

(b) Delegation of authority where sus-
pension or prohibition mandated. Author-
ity is delegated to the Director and
Deputy Director (DOS), to the Director
and Deputy Director (DCA), and where
confirmed in writing by the appro-
priate Director, to an associate direc-
tor, to issue orders of suspension and
prohibition to any institution-affili-
ated party who is charged in any infor-
mation, indictment, or complaint, or
who is convicted or enters a pretrial di-
version or similar program, as to any
criminal offense involving mandatory
suspension or prohibition under sec-
tions 8(g)(1) (A)(ii) and (C)(ii) of the
FDI Act (12 U.S.C. 1818(g)(1) (A)(ii) and
(C)(ii)), whether or not such institu-
tion-affiliated party consents to the
suspension or prohibition.

(c) Joint DOS–DCA action. The Direc-
tor (DOS) and the Director (DCA) may
issue joint orders pursuant to this sec-
tion where such order addresses both
safety and soundness and consumer
compliance matters. A joint order will
require the signatures of both Direc-
tors or their Deputy Directors or asso-
ciate directors.

(d) Legal concurrence. The authority
delegated under this section shall be
exercised only upon concurrent certifi-
cation by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee,
that the action taken is not inconsist-
ent with section 8(g) of the FDI Act (12
U.S.C. 1818(g)) and the order is enforce-
able in a United States District Court
pursuant to sections 8(i) and 8(j) of the
FDI Act (12 U.S.C. 1818 (i) and (j)).

§ 303.267 Termination of insured sta-
tus under section 8(p) of the FDI
Act (12 U.S.C. 1818(p)).

(a) General. Authority is delegated to
the Executive Secretary to issue con-
sent orders terminating the insured
status of insured depository institu-
tions that have ceased to engage in the
business of receiving deposits other
than trust funds pursuant to section
8(p) of the FDI Act (12 U.S.C. 1818(p)).

(b) DOS and legal concurrence. The au-
thority delegated under this section
shall be exercised only upon the rec-
ommendation and concurrence of the
Director or Deputy Director (DOS) and,
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